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THlS -ED AND RESTATEC IItYcRATICX OF RESI7UCTIaJS is made this 
2 4 t h  day of - April , 1984, by SUr\' LAKES HARFaTING, a limited 

pa r tne r sh ip ,  a s  p r e s e n t  owner of the bene f i c i a l  i n t e r e s t  i n  Himesota T i t l e  
cupany  rust No-. 1546, b e i q  proper ly  authorized M, to act by the  terms of 
the Trust, and ~ i t l e  insurance Canpiny of Minnesota, a YLinnesota 
corpora t ion ,  successor  by merger to  lrLinnesota T i t l e  Canpany, an Arizom 
c o p r a t i o n ,  as .Trustee t h e r e h e r ,  he r e ina f t e r  called "Trustee*,  s o l e l y  as 
b a r e  l e g a l  t i t l e  h o l d e r  and n o t  p e r s o n a l l y ,  and a c t i n g  a t  t h e  p roper  
d i r e c t i o n  o f  s a i d  Bene f i c i a ry ,  t o  e s t a b l i s h  the na,ture of  use  and enjoyment 
of that c e r t z i n  real p rope r ty  l oca t e3  i n  Micop County, Arizona,  thich is 
nore p a r t i c u l a r l y  d e s c r M  in Fxhibi t  A he re to  ( the  "Prerr~ises"). l h i ~  
Awrded ard Restate3 B c l a r a t i o n  of % s t r i c t i o n s  supercedes  e n t i r e l v  that 
c e r t a i n  Declara t ion of Res t r i c t ions  recorded January 5,  1984 Document 84 004864 
and January 10 ,  1984 a s  document 84 011985 records  o f  Maricopa County which shal l  be 
of  no f u r t h e r  f o r c e  o r  e f f e c t .  k c l a r a n t  and T r u s t e e  60 d e c l a r e  the 
Prenjsec to be subject t o  the express cwenan t s ,  s t i p u l a t i o n s  an3 r e s t r i c -  
t i o n s  set f o r t h  h e r e i n ,  a l l  of which a r e  to be const rued as r e s t r i c t i v e  
c w e n a n t s  running with the t i t l e  to =id  r e a l  p roper ty ,  and do  hereby 
i q o s e  and charge each k t ,  f o r  the benef i t  of k c l a r a n t  and Trustee, t h e i r  
slazcessors and assigns, with  the c e r t a i n  except ions ,  cwenants, agreanents,  
easements, r e s t r i c t i o n s ,  cond i t i ons  and charges h e r e i n a f t e r  set fo r th .  

( a )  'Ar t ic les"  means the A r t i c l e s  o f  Incorporat ion of the . . 
A s s o c i a t i o n  which a r e  f i l e d  i n  t h e  o f f i c e  o f  t h e  Ar i zona  C o r p o r a t i o n  -. 

C m t i s s i o n ,  as  s a i d  A r t i c l e s  may be amerded f r m  time to time. .a 

(b) "Associat ion" s h a l l  mean the Sun Lakes Hameowner's . 
A s s x i a t i o n  12 ,  Inc., an Arizona nonprof i t  corporat ion,  its successors and 
ass igns .  

(c)  "Boardn shall mean the Board of Di rec to rs  o f  the 
Associa t ion,  acting as such. 

( d )  )Bylawsn s h a l l  man the Bylavs of the Associat ion,  as 
such Bylaws may be amended f r a n  time to time. 

(e) nCannon Areas" s h a l l  mean all the general cxmnon a r e a s  
as shown on the p l a t  o r  p l a t s  of the Premises executed and recorded by the 
k c l a r a n t .  



( f )  ' b c l a r a n t m  s h a l l  mean Sun Lakes Marketing, a l imi ted  
p a r t n e r s 5 i p ,  whether a c t i n 3  i n  i ts m m  capac i t y  or through a t r u s t e e ,  an3 
its successors  an3 ass igns ,  which successors  o r  a s s i g n s  acqu i r e  all r i g h t ,  
t i t l e  a d  i n t e r e s t  of Sun Lakes Harketing, a l im i t ed  pa r t ne r sh ip ,  in the 
Premises and in any other  pa rce l  then served by the Associa t ion.  

(9 )  "&c la r a t i onm s h a l l  m a n  t h i s  e n t i r e  dwunent a s  t he  
-. f rcrr, time to time may be supplemented and/or e n d & .  

( h )  "Dclmera s h a l l  mean the record o m e r ,  whether one or  more 
persons o r  e n t i t i e s ,  o f  e q u i t a b l e  or  bene f i c i a l  t i t le  ( o r  l egd l  t i t l e  i f  
s m  has w r g e d )  o f  any Lot. 

( i )  "Pre i i ses"  s h a l l  mean a l l  the r e d  proper ty  descr jbed in 
Exhib i t  k here to .  

(j) 'Lotw s h a l l  mean any plot of land wi th in  t h e .  Prmlises 
shown u p n  a n y  p l a t  o f  any  o f  t h e  P remi se s  s i g n e d  and r e c o r d e d  by 
&cl sraqt, with the except ion of t h e  Ccrrrnon Areas. 

' ( k )  ' 1  f r m .  N t i q N o r i m  P r o p r t y w  s h d l  w a n ,  with 
r e s p c t  to  any giver, otjert,  that such ob j ec t  i s  or m i l d  Ix v i s i b l e  to a 
person six  f e e t  td l ,  s m 3 i q  on any part of such n e i g h b r i g  proper ty  a t  

e l ~ a t i o n  no g r ea t e r  than the  e leva t ion  of the  base of the being 
viewed 

( a )  The Lots shall be f o r  r e s i d e n t i a l  use only an3 
cons t ruz t i on  is  r e s t r i c t e d  t o  one high-class,  s i g l e  family d w l l i n g  per 
b t .  bb other  use, inc l ld ing  arrrnercial ,  p ro fess iona l  or business  a c t i v i -  
t ies ,  v i l l  lx permitted on any Lot except a %  may be p e m i t t e d  by properly 

i~ executed m~dment o r  amendmnts t o  t h i s  k c l a r a t i o n  as here in  descr M, 
p r w i d i m  s a i d  mndmnt or  mnd;nen ts  a r e  not  i n  c o n f l i c t  with the then 
cur  r e n t  w n i n g  ordinance. 

1 

(b)  A l l  d w e l l i n g s  e r e c t e d  upon a Lo t  s h a l l  be  o f  new 
cons t ruc t i on ,  and no bui id i -s  or  s t r u c t u r e s  s h a l l  be m e 6  on to a Lot 
f r a n  o t h e r  l oca t i ons .  

( c )  N o  p a r t  of any &elling s h a l l  be used f o r  , l i v i n g  pur- 
pses u n t i l  the e n t i r e  s t r u c t u r e  is nearing canple t ion ,  nor s h a l l  any 
t r a i l e r ,  t e n t ,  shack,  g a r q e ,  barn or any o the r  s t r u c t u r e  be used on a Lot  
as  a res idence ,  e i t h e r  temporari ly or permanently, nor s h a l l  any s t r u c t u r e  
o r  b l l i n g  be w e d  onto t h e  Premises £run ou t s ide  t h e  Premises, except 
tha t  a cons t ruc t i on  shed,  used f o r  the s to r age  of  tools, ma te r i a l s  an3 
equipnen t ,  may be maintained by t he  bu i lde r  during the  period of 
cons t ruc t i on  o f  the subdivis ion.  



( d )  k s i d e n t i a l  use of any Lot is s p e c i f i c a l l y  l irr~ited to 
adults. A t  l e a s t  one r e s iden t  i n  each househld must be f o r t y  ( 4 0 )  years 
of age or  older .  PJo person w'ho has not ye t  reached h i s  or her nineteenth 
(19th)  bir thday s h a l l  res ide  pemlanently within or upon the Premises. 

(e )  The Board s h a l l  d e s i g n a t e  from t h e  t o  t ime s t o r a g e  
a r e a s  w i t h i n  t h e  Premises  ( a n  mRV S t o r a g e  Areaw)  where r e c r e a t i o n a l  
vehic les  such a s  canping t r a i l e r s ,  boat t r a i l e r s ,  t r ave l  t r a i l e r s ,  boats, 
motor h e s  and pickup camper u n i t s  ('FhTcreationall Vehicles") may be store6 
an3 any f e e s  t o  be p a y b l e  therefor .  tb Recreational vehicles  s h d l  be 
parked, p l a c e ,  kept,  maintained, constructed,  reconstructed,  or repaired 
within the  Pre-rdses, or s tored  within t k  Pxmises  outs ide of an RV Sto rwe  
Area, exces t  t h a t  a Flecreational Vehicle may be s tored on a Lot for a 
p e r i d  rnt to exceed twnty-four  ( 2 4 )  hours during any cden3a r  month or 
fo r  s x h  longer period a s  may be a ~ r o v e j  by the Bozrd. Ihe Board, or a 
c m l i  ttee Beeignzted by the Board, s h a l l ,  u p n  r e q w s t  deternine *the: or 
n o t  any v e h i c l e  i s  a R e c r e a t i o n a l  Vehic le  and i f  suctj v e h i c l e  i s  i n  
v i o l a t i o n  of this pru,~is ion.  

( f )  * ~ o t h i n ~  contained in this IPclarat ion sha l l  be construed 
to p:e.lent the erec t ion  o r  maintenance by IPclarant or it: duly authorizecl 
a9ents, of s t ruc tu res ,  imprwenents or s igns necessary or convenient to the 
d ~ z e l o p - e n t ,  s a l e ,  operation or  other  d i s p s i t i o n  of Lots &/or d v e l l i m s  
or other  im?rcwmentc on or within the Prerr,ises. 

(g )  Each k e r  s h a l l  be subjec t  to tk f o l l o w i ~ g  res t r ic -  
t i o n s  an3 dilt iee with respect  to par ty  d l s .  li 

(1) N e r y  w d l l  Which is b u i l t  a s  a p r t  of the origindl 
construct ion an6 plated on the dividing lim between Lots, or on 
a Lot s t b a c k  l i n e ,  s h a l l  c o n s t i t u t e  and be considered a party 
bzll and as ta such ball the Chmers of the Lots on which i t  is 
located (in the case of a wall b u i l t  on  a d i v i d i q  l i n e  between 
be), or  the Ocners of the Lots s k r  ing the b o d a r y  1 ine f rut 
khich tbe wall is set tack  (in the  case of a wall b u i l t  on a Lot 
setback l i n e )  sha l l  asstme the obl iga t ions  aid be en t i t l ed  to the 
r i g h t s  and pr iv i l eges  of Lkse  r e s t r i c t i v e  c u ~ e n a n t s  and, t o  the 
ex ten t  not inconSistent herewith, the  g e n e r d  ru les  of law regard- 
ing party walls. In addi t ion,  each such Omer s h a l l  have an ease- 
ment of continued use and enjoyment o f ,  but s h a l l  not thereby be 
en tk t led  w i t h o u t  peimission of the Board or of k c l a r a n t  to loca te  
any permanent imprwenents on or otherwise a f f e c t  the drainage 
charac te r i s t ' i cs ,  cunposiftion or grade of, that portion of any 
adjoining Lot which ]ray be located cm h i s  s i d e  of the party w i l l .  

( 2 )  I f  any par ty  wall is damaged or destroyed through 
the a c t  or  acts of any M e r ,  o r  h i s  agent, servant,  guest ,  or 
roenSer of h i s  family, whether such a c t  is w i l l f u l ,  negligent or 
a c c i d e n t a l ,  such  Owner s h a l l  f o r t h w i t h  proceed t o  r ebu i ld  or  
repair  the same to its pr ior  w r d i t i o n  w i t h o u t  wst t o  any other 



/ 

m e r .  'Ihe f a i l u r e  forthwith to institute rebui lding or repair i ry  
of such pa r ty  w a l l  s h a l l  be su f f i c i en t  reason fo r  the Board to 
rebui ld  o r  repa i r  t k  same and charge the Lot of the responsible 
Owner under the p r o v i s i o n s  of t h e  k t i c l e s ,  Bylaws and this 
B c l a r a t i o n .  

(3)  Any pa r ty  wall dmsged or destroyed by scxo~, w e n t  
o ther  than t h a t  of an a c t  of an M e r ,  h i s  agent,  servant, lessee,  
g u e s t  o r  f ami ly  merrher, s h a l l  be r e b u i l t  o r  r e p a i r e d  by both 
M e r s  havirg an intierest  in said par ty  w a l l  pursuant to  Paragraph 
2 ( g ) ( 1 )  to the same condition a s  ex is ted  p r i o r  to  the damqe or 
destruct ion 'arr3 m as to  confonr, to any o ther  r e q u i r m t s  hereof 
a t  t h e i r  j o i n t  and qc la l  expense and a s  pranpt ly  as reasonably 
possible .  The f e i l u r e  of said M e r s  t o  rrake such rebilildirq or 
r e p a i r s  as a r e  reason&ly necessary sha l l  be s u f f i c i e n t  reason for 
the Board to rebui ld  or r e p i r  sa id  par ty  wall a d  charge the b t s  
of both O m e r s ,  a s  provid.ed i n  t h e  A r t i c l e s ,  Bylaws and t h i s  
&=I ara t ion .  

. a -  

( Any M e r  w5o proposes to d i f y ,  rebuild, rej>air 
or rrake a d i t i o n s  to h i s  own residence or  any s t ruc tu re  upon h i s  
Lot in any r r ,amr  &ich r tqdires  the extension,  d t e r a t i o n  or 
modification of any par ty  d l ,  s h a l l  f i r s t  obtain th~ written 
consent of the  other  a n e r  having an i n t e r e s t  in said p r t y  w a l l  
pursuant .. to P a r q r a p h  2 ( 9 ) ( 1 ) ,  in a3di t ion  t o  metirq the 
r e q u i r c n ~ e n t s  of t h e s e  r e s t r i c t i v e  c o v e n a n t s ,  o f  t h e  bui ld ing  
cales, a d  of any awl icaSle ordinanzes of any g w e r m t a l  . body. 

(5 )  I n  the even t  of a d i sag reemen t  between (Xners 
having an i n t e r e s t  in a party w a l l  pursuant to  P a r q r a g r  2 (g ) (1 )  
with respec t  to the repa i r ,  reconstruction or maintenance of wid 
p a r t y  w a l l  o r  w i t h  r e s p e c t  t o  s h a r i n g  t h e  c o s t  of r e p a i r i n g ,  
rebui lding o r  maintaining the sane, then upon the writ ten request 
of e j  ther  Chmer to the Board, the matter s h a l l  be suhni tted to the  
Board for  a r b i t r a t i o n  under such r u l e s  as  may be edopkd by the  , 
Board. I f  no such rules are adopted or the Board refuses to a c t ,  I\ .  
t h e n  the m a t t e r  s h a l l  be submit ted t o  t h r e e  a r b i t r a t o r s ,  one 
chosen by each bf the Omers and the t h i r d  by the t*n so chosen, 
or i f  they cannot agree within f i v e  (5 )  days, t h e  th i rd  arbi t ra tor  
s h a l l  be a j ldge  of the Superior Court. A determination of the 
matter signed by any two of the three a r b i t r a t o r s  sha l l  be birding 
upon all persons. 

(6) No pr iva te  agreement of any Ckners shall modify or 
abrogate any of these r e s t r i c t i v e  covenants nor the obligations,  
r i g h t s ,  d u t i e s  and l imi ta t ions  s e t  f o r t h  upon individudl Owners. 

(h )  Window cove r ings  o t h e r  t han  t h o s e  made of customary 
c lo th  ma te r i a l s  shall not  be permitted to remain beyond t h i r t y  (30) days 
a f t e r  canplet ion of any duel l ing or acquis i t ion  of any b t  on which a 
dwelling has been b u i l t .  



- ( i )  No mPor M e '  or  ' b r  k n t '  s i g n s  of any s i z e ,  type o r  I 

s h a p  s h a l l  be displayed on any kt, C m n  Area o r  s t r e e t  nor i n  any 
dwell ing without w r i t t e n  permission £ran the Board. 

(j) (Xltside c l o t h e s l i n e s  o r  o the r  o u t s i d e  f a c i l i t i e s  f o r  
drying o r  a i r i n g  c l o t h e s  s h a l l  not  be e r e c t e d ,  p laced,  maintained or  used 
within t h e  Prer~jses d e s s  s a i d  f a c i l i t i e s  a r e  concealed f r a n  all s t r e e t s  
an3 not  Visible f r m  Neighboring P r o p r t y .  

( k )  tb Lot o r  bts s h a l l  be r e s u b d i v i d e d  except for  the 
purpose of cmb in ing  t w  or  more e n t i r e  Lots i n t o  one homesite. 

(1) All  dwe l l i r g s  or res idences  l c ca t ed  on any Lot m u s t  be 
cons t ruc ted  by E c l a r a n t ,  o r  i t s  naninee, and be c o n s i s t e n t  in q m l i t y  of  
d e s i g n  and c o n s t r u c t i o n  w i t h  o t h e r  r e s i d e n c e s  c o n s t r u c t e d  w i t h i n  t h e  
P r m i s e z .  

( m )  No anirrtds, b i r d s ,  fowl,  p o u l t r y  o r  l ives tock ,  o ther  
than e reamnaSle  n d r  of d m s t i c  d q s ,  c a t s ,  f i s h  and b i rd s  in c q e s  
s h a l l  be rraintziJm5 on any Lot and then on ly  i f  they u e  kept thereon 
s o l e l y  a s  d m s t i c  p t s  ard m t .  fo r  c m r c i d  p~rpcses. ws a,! other  
a n i r r d s  m3st k kept on a l e a s !  h e n  not conf in& to a Lot. Na C k x r  sha l l  
perrr,it i t s  dog or a n h a l  to c r e a t e  unsani tary  w n d i t i o n ~  a )where  on the 
Cmnon Areas. M animal or b i r d  s h a l l  be al l& to rrtake an unreesonable 
m m t  of mi=,  nor t o  b e c m  a nuisance. th s t r u c t u r e  for  the ca r e ,  
housing o r  confinement of any animal or b i r d  shill be mainbined  EXI a= to  
be Visible frm Neighboring Property. Upon the w r i t t e n  r e u e s t  of any 
M e r ,  t h e  6 3 x d  s h a l l  conclus ively  determine,  i n  its sole aG &solute 
d i x r e t i o n ,  \;?.lether a p a r t i c u l a r  anirr,dl or  b i r d  is a n u i s m e  ard whether 
the  n m h r  of anirr~als  or b i r d s  on any Lot is reasonable.  m e  Boud s h a l l  : 
have t h e  r i g h t  to p r o h i b i t  any brier frmi keeping w i th in  the P r e i s e s  any 
a.rirrlzl or  b i rd  wbich c o n s t i t u t e s ,  i n  the op in ion  of t h e  Board, s n u i s a c e  
to m y  o ther  DIJner. 

( n )  No r u b b i s h  o r  d e b r i s  o f  any  k ind  s h a l l  be  placed o r  
permit ted  to a c c m u l a t e  upon or adjacent  to any Lot o r  C m n  Ares, a d  no 
o d o r s  s h a l l  be  p e r m i t t e d  t o  a r i s e  t h e r e f r o n  s o  a s  t o  r ende r  any such  
proper ty  or any po r t i on  thereof unsani tary  , uns igh t l y ,  offensive or  
d e t r i m e n t a l  t o  any  o*er p r o p e r t y  i n  the v i c i n i t y  t h e r e o f  or  t o  i ts  
occupants. M outdoor burnirq of t r a s h  or  o t h e r  d e b r i s  s h a l l  k e  permitted. 
N o  e x t e r i o r  speakers ,  horns,  whis t l es ,  b e l l s  or  o the r  s o d  device5 s h a l l  
be loca t ed ,  used o r  placed on any Lot or  C m n  Area. The Board in its 
sole d i s c r e t i o n  s h a l l  have the r i g h t  to determine the ex i s t ence  of any such 
nuisance . 

(0) No garbage o r  t r a sh  s h a l l  be placed o r  kept on any b t  
o r  C m n  Area except  garbage arrd t r a sh  r e s u l t i n g  f r u n  use of the Premises 
f o r  r e s i d e n t i a l  p r p s e s ,  and all such garbage and t r a s h  shall a t  all times 
be placed and kept  i n  covered con ta iners  of  a type ,  s i z e  and s t y l e  arrl l n  
l o c a t i o n s  which a r e  approved by t h e  Board .  I n  n o  e v e n t  s h a l l  such 



con t a ine r s  be mainta ined so a s  to be V i s i b l e  f r m  Ne ighb r ing  Property , 
except to  make the same a v a i l b l e  for  c o l l e c t i o n  an3 then  only the shor tes t  
time reasonably necessa ry  to e f f e c t  such c o l l e c t i o n .  

(p)  No Oczner s h a l l  permit any th ing  o r  c o d i t i o n  to  e x i s t  
upon any L o t  which s h a l l  induce, breed or harbor i n f e c t i o u s  p l a n t  d i seases  
or  noxious insects. 

(q) Each Ocrner s h a l l  have the  r i g h t  to l e a s e  h i s  dwell* 
p r w i d e d  s a i d  l e a s e  is s u b j e c t  to, and r equ i r e s  lessee to carply  w i t h ,  the 
covenants,  cond i t i ons ,  r e s t r i c t i o n s ,  l i m i t a t i o n s  and u s e s  contzined in or 
i ssued pursuant  to t h i s  B c l a r a t i o n ,  the A r t i c l e s  and/or the Bylaws. 

. ( r )  NO o r i g i n a l  c o n s t ~ t i o n ,  a d d i t i o n s ,  ex t e r i o r  paint ing,  
landscaping o r  d e c o r a t i v e  d t e r a t i o n s ,  r e p a i r s ,  excavation,  roof 
replacement o r  o the r  m r k  which in any way alters t h e  e x t e r i o r  appearance 
o f  any  Lot o r  a n y  improvements t h e r e o n  s h a l l  be coimenced,  e r e c t e d ,  
ntaintained,  made or  done without the p r i o r  wr i t t en  e p p r w d  of the Board or 
any c m i t t e e  e s t a b l i s h e d  by t k  Board for  t h a t  pxpose. ?he Board sha l l  
have the r i g h t  tg refus.. to approve any p l ans  or s p e c i f i c a t i o n s  which a r e  
na t  s u i t a 3 l e  or d e s i r a b l e ,  in i t s  opinion,  for  a e s t h e t i c  or  o ther  reasons 
ani i n  so p s s i n g  p n  such plarls, i t  s h d l  have the r i g h t  to take i n to  
cons idera t ion  the s u i t a b i l i t y  of the p r o p s e d  s t r u c t u r e  or  c h ~ r q e ,  arrj of 
t he  r r z t e r i a l s  of u!-~ich i t  is to k b u i l t ,  t h e  s i te  u p n  b5ich i t  is to be 
l oca t ed ,  the h a m n y  thereof  k i t h  the surroim3in3.s ard the e f f e c t  thereof 
on the outlook f r m ,  the neighbor- bts. ?b c w e s  o r  devia t ions  in or  
fran such p l ans  and s p e c i f i c a t i o n s  once apprw~ed  s h a l l  be u,ajo w i t h o u t  th 
p r i o r  w r i t t e n  a p p r w a l  of the Board. A l l  d ec i s i ons  of t he  Boxd  shall be 
f i n a l ,  and no Owner o r  o ther  pa r t y  s h a l l  have recourse  against the Board 
fo r  its r e f u s a l  to approve any such plane a~13 s p e c i f i c a t i o n s .  

(s) M h m  h a v i g  l e s s  than e igh t  hurdred ( B O O )  square fee t  
of l i v i n g  a r e a ,  exc lu s ive  of ca rpor t s  and porches,  s h a l l  be p e m i t t e d  on 
any Lot. 

( t )  T h e r e  s h a l l  be no e x t e r i o r  r a d i o ,  TV, ham or  C.B. 
antenna placed on any lrot o r  imprwanent loca ted  thereon,  nor s h a l l  any 
other  type of  s t r u c t u r e ,  mast,  pole or  o ther  dev ice  be placed m any Lot 
w i t h o u t  the p r i o r  w r i t t e n  app rwd l  of the Board. 

( u )  No b t  s h a l l  be maintained or u t i l i z e d  in suzh a manner 
a s  to  v i o l a t e  any app l i c ab l e  statute, ordinance or r egu l a t i on  of the 'llnited 
S t a t e s  of  America, t h e  State of Arizona, the County of Maricop or  other 
g w e r m n t a l  e n t i t y  o r  wency  having j u r i s d i c t i o n  w e r  o r  i n  the Premises 
o r  any p a r t  t he r eo f .  

Every Owner s h a l l  have a r i g h t  and easement of enjoyment in 
and to the Cannon Areas which s h a l l  be appurtenant to and s h a l l  pass with 



the t i t l e  to w e r y  Lot, subject  to the fol lowirq p r w i s i o n s :  

(a )  The r i g h t  of t h e  A s s o c i a t i o n  t o  suspend the vot ing 
r i g h t s  of an M e r  and r igh t  of an Owner .to use the C m n  Areas for any 
period during h i c h  any assessnent w a i n s t  h i s  Lot r a a i n s  unpaid and for a 
period no t  to exceed s ix ty  (60) days for  any i n f r ac t ion  by an C h m r  of this 
k c l a r a t i o n .  

(b) !he r igh t  of the  Association to dedicate  or t ransfer  dl 
or any p a r t  of the Canon Areas to any publ ic  agency, au thor i ty  or u t i l i t y ,  
for  such plrpses an3 subject to such condi t ions as may be agreed to by the 
members o f  t h e  Assoc ia t ion .  No such  d e d i c a t i o n  o r  t r a n s f e r  s h a l l  be 
e f f e c t i v e  unless an ins t ruren t  is s igne j  by a major i ty  of the Bosrd. 

( c )  'Ihe r igh t  of the Lkclarant, and of the Association as 
the e v e n t u ~ l  t ransferee thereof,  t o  charge fees and e s t a b l i s h  r e d a t i o n s  
for the use of any golf miuses and other impr'u~ements locate6 within the 
C m o n  Areas. 

( d )  I t  is recognized t h a t  n o t  a l l  Comrrton  area^ w i l l  be 
ccmpleted or imprwed prior to the sale of Lats. 

( a )  m e  Association shall have such d u t i e s ,  obliqations,  
powers and r i g h t s  a s  a r e  s e t  f o r t h  h e r e i n  and/or i n  t h e  A r t i c l e s  and 
By1 a m .  

(b) Tne Association, ac t ing  through t!! Board, s h d l  be and 
hereby is m p u e r e d  to decide all quest ions regardins enforcement of t h i s  
B c l s r a t i o n  and t o  t ake  any and a l l  a c t i o n s  needed, i n  i t s  sole and 
absolute  judgment, to enforce t h i s  B c l a r a t i o n .  

( c )  Tne Association, act* t h r o q h  the Board, s M 1  have 
the r i g h t  to oontract for the services  of ard delegate  itc du t i e s  k reu rde r  
t o  any o ther  corporation, person or par tnersh ip ,  p rwided ,  however, t ha t  
the e n f o r c e n t  of t h i s  P c l a r a t i o n  s h a l l  r e m h  the so le  respons ib i l i ty  of 
the Association, act- though the Board. 

(d)  A l l  Owners sha l l  a u t m t i c a l l y  b c m  members of the 
Association and shall be subject t o  the p r w i s i o n s  of t h i s  E c l a r a t i o n ,  the 
A r t i c l e s  and Bylaws. 

5. C O V '  FOR ASSESSMENTS. 

(a) Each Owner, by e x e c u t i o n  of a purchase c o n t r a c t  o r  
otherwise acquirirrg any in t e re s t  in a Lot, is d e e d  to covenant arrd agree, 
f o r  himself,  h i s  he i r s ,  successors and ass igns ,  t o  pay t o  the Association 
all assessnents ,  impounds and l a t e  payment pena l t i e s  as prwided herein ancj 
i n  the A r t i c l e s  and Bylaws. A l l  assessnents ,  impounds and l a t e  payment 



penal ties, i f  any, toge ther  w i t h  i n t e r e s t ,  costs and reasonable  a t to rneys*  
f e e s ,  s h a l l  be a l i e n  upon the Lot to h i c h  they a r e  a s s e s sed ,  as well a s  a 
personal  o b l i g a t i o n  of t h e  M e r  of sa id  k t  a t  the t ime the assessnent  is 
l w i e d .  The p e r m n a l  o b l i g a t i o n  f o r  oel inquent  a s s e s snen t s  s h a l l  not pass 
t o  succe s so r s  i n  t i t l e  un l e s s  express ly  ass& by them, o r  un l e s s  p r i o r  to 
the t r a n s f e r  of  t i t l e  a s  evidenced by the records of the County Recorder of 
b r i m p a  County, Arizona o r  o ther  appropr ia te  gwermten t a l  agency, a l i e n  
for  such assessment s h a l l  have been f i l e d  or  recorded. 

( b )  me Associa t ion -1 be e n t i t l q  to  enforce  its r i g h t s  
h e r e u n d e r  by f o l l o w i n g  t h e  p rocedu re  p rov ided  f o r  t h e  en fo r cemen t  of 
w h a n i c s '  an6 m a t e r i a h e n ' s  l i e n s  in the S t a t e  of Arizona. No claim 
zgainst the  A s s c i a t i o n  s h a l l  c o n s t i t u t e  a defense nor set-ff i n  any 
a c t i o n  by the  A s s x i a t i o n  fo r  non-pj.;ient of any amounts h i c h  may k 
assessed hereunder. 

6. I A Y I S 3 A P I N G  AKC WWE?*wE, COhTW3L. 

( a )  me cha rac t e r  of t he  la rdscapiry  to be placed on the 
f r o n t  an3,lor s i 8 e  y s r d ~  of each Lot must be suzh a s  to c m p l m n t  I d -  
s c a p i x  esbLa51ished in t he  Cairnon Areas. Each a n e r  hereby ag ree s  t h a t  
e x t e r i o r  l c n d s c a p i n g  w i l l  be completed w i t h i n  s i x t y  ( 6 0 )  d a y s  a f t e r  
~ : i ? l ~ t i o n  of a d e l l i n 3  upon s a i d  O m e r a s  Lot, be of a q a l i t y  cmpstible 
bith t h e  developnent an3 have the pr io r  wr i t t en  a p p r w d  of the Board. 

( b )  I t  s h a l l  be t h e  r e s p n s i b i l i t y  of each M e r  to keep 
=id  C h ~ e r ' ~  Lot neat  an3 c l ean ,  lawn &, or l a i c a m  i n  colored rock, 
de*rt l an j s cap ing ,  o r  o ther  types  of l a w s c a p i r q  d e m e  by t h e  Bead to be 
r e a w n a b l e  and carrpatible with surrourdiry  Lots ,  and t o  keep the imprwe- 
ments on = id  Lot in a good state of r e p i r ,  so as not  to d e s t r o y  o r  b p i r  
t k  a e s t h e t i c  q u a l i t i e s  of the P r a i s e s .  

( c )  Tne Board o r  its a3ent d e s i g ~ : &  for  the purpose shall 
h a ~ e  the r i g h t  t o  fu rn i sh  t h e  labor  and/or m t e r i a l s  necessary  to bring any 
Lot and any improvements loca ted  thereon up t o  a s tandard apprwed by the  
Board, and upon derrand the Owner of s a id  Lot s h a l l  r e inburse  the Associa- 
t i o n  f o r  any expenses incurred in exercis ing s a id  r i gh t .  

(d )  amount t h a t  an Omer is ob l iga ted  to pay under t h i s  
Paragraph 6 shall c o n s t i t u t e  a l i e n  on h i s  Lot ard shall be enforceable  i n  
the same rranner as an assessnen t  pursuant to ParagraH~ 5. 

(a )  Sun l a k e s  Marketing, a l imi ted  pa r t ne r sh ip ,  s h a l l  have 
the r i g h t ,  in its d i s c r e t i o n ,  t o  bring add i t iona l  r e a l  p ropre ty  or  p r o p  
e r t i e s ,  whether r e s i d e n t i a l  lo ts  o r  m n  a r e a s  or  both, wi th in  t he  area  
served by the Associa t ion,  by recording w i t h  t h e  appropr ia te  au tho r i t y ,  f o r  
each such p a r c e l ,  a d e c l a r a t i o n  of  r e s t r i c t i o n s  which makes appropr ia te  
r e f e r e n c e  t o  t h e  A r t i c l e s  and makes membership of the A s s o c i a t i o n  an  



incident of ownership of any part  of the r e d  property described thereon. 
The owner of any lo t  i n  any such parcel, whether the bc l a ran t  or a pur- 
chaser, shall be a e r  of the Association with the r ights  arrd duties of 
a member thereof. 

(b )  ~t is recognized tha t  a t  the d a t e  hereof Lots and 
d w e l l i g s  have not been sold or erected within the Prenises, nor have all 
parcels eventually to  be served by the Association been planned or suMi- 
vided an3 the Association rray not be fu l ly  operative. I n  order that =id 
Lots and dwellings be sold and erected, the Cum-ton Areas be protected and 
the Association becane stabilized and fu l ly  o p e r a t i o d ,  Sun Lakes 
Parketing, a limited partnership, or its designated agent, s h a l l  have, a t  
its option, the sole an3 exclusive r ight  t o  manage the a f fa i r s  of the 
Association, t o  rrake contracts or ~~~nts on beWf  of the Association 
for maintenance of c m n  areas ard operation of the Association an3 to  do 
a l l  things a: authorized by th i s  IPclaration, the Articles and Bylaws until 
such t h e  a s  seventy-five percent (758) of the lo t s  within all p c e l s  now 
or hereafter ~ r v e d  by the Association, a re  s l d ,  or Sun Lakes Parketing, a 
l h i j  ted partnership, in i t s  discretion, relinquishes such naiiagemt to  the 

. m s r h r s  of the A_csoociation. 

( c )  U n t i l  such time as  control of the Arsociation has p a s w  
to the m&rs thermf,  a l l  r ight ,  discretion, power and authority granted 
to  said kssociation, inc ld ing  the right to collect assessen ts ,  shall,  a t  
the option of the kc la ran t ,  rerrain w i t h  the Bc la ra i t  directly or throqh 
seid ksoc ia t ion .  

(d)  In furtherance of the foregoing, the (kner or Chmers of 
a Lot shal l  k enti t led to one vote for said Lot in any balloting of the 
mmbers, with the exception that the Bclarant  s h i l l  be entitled to three 
votes for each b t  owned by it. !he intent of this prwision is to prwide 
IPclarant with control w e r  the h s x i a t i o n  until  a t  leas t  seventy-five 
percent  ( 7 5 6 )  of the l o t s  included within a l l  p a r c e l s  served by the 
Association frm: time to time are sold. The Dclarant shall be entitled to 
t h r e e  (3 )  vo tes  for each l o t  owned regard less  of when management is 
relinquished to the m-rs of the Association or whether Eclarant  owns 
l e s s  than twnty-five percent (25%) of the lo t s .  

( f )  I t  is further recognized that because of the sequential 
d w e l o p n t  of t h ~  parcels served by the Association, managent  or control 
of the Association by the kc la ran t  will be l ikely t o  continue af ter  one 
hurdred percent (100%) of the Lots are sold .  

( f )  Voting rights for each l o t  in each other parcel serve3 
by the Assxiation shall accrue a t  the time the suMivision pla t  for such 
parcel is recorded. 



Upon completion and sale of all dwllings within every parcel 
now or hereafter servei by the Association, or sooner a t  the sole discre- 
tion of fleclarant, kclarant shall cause t i t l e  to the C m o n  Areas, to  be 
t ransfer rd  t o  the Association. Title t o  the golf course known as Palo 
Verde County C l u b  and to  any and a l l  related improvements, including 
without 1 inti tation any buildirqs and other recreational faci l i t ies ,  rnay 
upon such transfer be subject to  liens securing ihdebtedness not in excess 
of f i f t y  percent (SOP) of the fair  rarket v a l w  of the transferred assets, 
plus interest thereon. kclarant  s h a l l  have no obligation to the 
Association or any OcTner to pay any such indebtedness or interest thereon. 
If kclarznt  has transferred to the Association the golf course known as 
Cotton& Country Club, but has not yet transferred the Palo Verde Country 
Club  ard related imprcxwnents to  the Association, the Association shall 
upon r-st of Dxlarant pay to kclarant any suns required frm, time to  
time to cover the losses incurred by Dxlarant b-~ oprat ing the Palo Verde 
Country Clu5 a 6  related irrrprwements, and t h ~  hts s h a l l  be subject to 
assessnent to pro.*ide funds to  the Association for said purpose. 

( a )  'Ihe cwenants herein contained run with the land an3 
shall bind A1 prsons in interest, all Omers, and their heirs, legal 
representatives, successors and assigns until January 1 ,  2004, 
Iheresfter, said awenants sha l l  be autunatically extended for successive 
periods of five ( 5 )  years each, unless thir ty (30 )  days prior t o  the end of 
the i n i t i d  tern or any successive p e r i d  of five (5)  years, such covenants 
are m n d e d .  or charged to  pratide otherwise or are tenr~inated in whole or 
i n  part. 

(b) Such a m e ~ n t s ,  changes or termination shall be 
effected by instrments in recordable form executed by Ocrners possessing a 
majority of voting rights held by M e r s  and shal l  be filed in the proper 
office of record. 

( c )  Any amendment to this kclaration wfiich limits or termi- 
nates &rship in the Association must be signed by -thirds (2/3) of 
the members of the Board. 

( d )  Each party who acquires any interest in all or any part 
of the Prerr,ises after the da te  hereof agrees to look, for performance of, 
or rel ief  deened equitable for the enforcenent of, the oovenants, cordi- 
tions an3 restrictions contained herein, only to  Owners who are such  when 
said performance and/or relief is sought, except as otherwise provided in 
Paragraphs 5 and 6 hereof. 

( e )  Dxds of conveyance of the Prwises, or any part there- 
o f ,  may contain the above restrictive covenants by reference to this docu- 
ment,  but whether or not such reference is m d e  i n  s u c h  deeds, or any 



thereof ,  each and all of such r e s t r i c t i v e  menants s h a l l  be valid and 
binding u p n  the respec t ive  grantees. 

( f )  Violat ion of any one or  more of s u c h  r e s t r i c t ive  
cwenants  s h a l l  continue a s  a violat ion of t he  respec t ive  grantees.  

( a )  In  the event of any v io la t ion  or  threatened violat ion of 
any of the  r e s t r i c t i o n s ,  conditions or q reemen t s  contained berein, the 
Association or any owner of any p r o p r t y  then sented by the Association ray 
b r i q  an ac t ion  a t  law or in  equity,  for an in junc t ion ,  d a n q e ~  or s l x h  
other remedy as may be avai laSle .  Ln the event  the  ?&sociation or owner 
recoders jdgrrent aga ins t  any pe:son for a v i o l a t i o n  or  threatened viola- 
t ion  of any of the  catenants  berein,  the Association or  owner -1 recover 
f ran  such person reasonable attorneys'  fees.  

( b )  Tne f a i l u r e  by any ovner or the Association to enforce 
any r e s t r i c t i o n s ,  condi t ions,  cwenantz or q r e e n e n t s  cmtainsj herein 
s h a l l  not g ive  r i s e  to any clairc or ca;lsf of ac t ion  aga ins t  the &sociation 
or such ohner, nor s h a l l  such f z i lu re  to enforce be deemed a bziver or 
&z..3on;nent of this B c l a r a t i o n  or any p r m i s i o n  thereof .  

I f  any provision of t h i s  B c l e r a t i o n  or  t he  application of 
such p r w i s i o n  to  any person or c i rcmstance  s h a l l  be held irr..did, the 
reminder  of t h i s  B c l a r a t i o n  or the appl ica t ion  of such prwis ion  to 
persons or  circumstances other than those to which i t  is hela invalid,  
sM1 not  be af fec ted  thereby. 

There i s  hereby reserved i n  Sun Lakes C a b l e ,  ar, Arizona 
corporation ("Sun Lakes Cableg) a perpet& exclusive easement & right of 
e p  across  and upon all Camr>n Areas for t he  rrainenance,  construction, anj 
repair  of a cable  t e l ev i s ion  systerr. and,/or s ecu r i ty  system and -tenant 
f a c i l i t i e s .  Sun L a k e s  Cable sha l l  have th r i g h t  to excavate,  h w ~ ,  place, 
l ay ,  cons t ruc t ,  opera te ,  use, = i n k i n ,  r e p i r ,  rep lace ,  reconstruct, 
enlarge,  alter, imprwe, add to, relocate,  and/or r m w e  a t  any time and 
from time t o  time underground s t r u c t u r e s  w i t h  r e q u i r e d  appurtenances 
necessary for  the operat ion of said caSle t e l ev i s ion  systar ,  and/or security 
system and all miscellaneous equipnent and mater ia l  connected therewith. 
Sun L a k e s  Cable s h a l l  have the r igh t  of ingress  to and egress  £ran said 
easement by a p r a c t i c a l  route or routes i n ,  upon, w e r ,  and azross the 
Camon Areas or  any por t ion  or portions thereof ,  together  with the r ight  to 
c l ea r  and keep c l e a r  said easement and r i g h t s  of way f r m I  ~ l o s i v e s ,  
mater ia l s ,  bu i ld ings ,  o r  other s t ruc tures ,  i n r p l m t s ,  o r  obstructions 
without l imi t ing  the  gene ra l i t y  of the forego-. 



Sun Lakes Cable shall have the  r i g h t  to trim and cut t rees ,  
fo l iage ,  and roo t s  upon arr3 frm~ within the  ahwe described easernent and 
r i g h t s  of way h e n e v e r ,  in  Sun Lakes Cable 's  judgment the  same shal l  be 
n e c e s s a r y  f o r  t h e  conven ien t  and s a f e  e x e r c i s e  of t h e  r i g h t s  here in  
granted. A l l  cab le  t e l w i s i o n  systmi equipnent or  securi ty  s y s t e ~ ,  
equipnent i n s t a l l e d  by Sun Lakes Cable i n  and upon the herein described 
easement s h a l l  remain the personal property of Sun Lakes Cable and shal l  
not be deemed a p a r t  of the rea l ty .  Sun Lakes Cable shall have the r ight  
d i r e c t l y  o r  i n d i r e c t l y  t o  assign its r i g h t s  t o  t h i s  easement. Wither the 
Disclarant, t he  &socia t ion ,  nor Sun Lakes Cable is obliged to provide a 
cab le  t e l w i s i o n  system and/or s ecu r i ty  system in the Premises. If a cable 
t e l w i s i o n  systerr! and/or secur i ty  system is b u i l t  by Sun Lakes Cable or its 
zss igns  the  type an3 q u a l i t y  of the system s h a l l  under the &-lute dis-  
c r e t ion  of Sun b k e s  Cable, or i t s  assigns.  Mtwjthstandin3 any other 
provision of t h i s  dec la ra t ion ,  t h i s  sect ion may not  be ~ T E M ~  without the 
p r io r  w r i t t e n  consent of Sun Lskes C&le or i ts .successars or assigns. 

All of the s t r e e t s  and roa3kays shorn on the p l a t  a s  par t  of 
the Pret , ises ,  but not expressly dedicated t o  p&I ic USE, s h i l l  k 
pr iva te  s t r w t E  ( t h e  'Private W a 3 s ~ y s ~ ) .  Use of the Private bajways 
s h a l l  be l h i t e d  to  Omers ,  and the i r  fa i r l i l ies ,  g S ~ _ c t s ,  arrj i n ~ i t e e s .  
T i t l e  to the Pr iva te  ba3kays s h d 1  be conveyed to the P ' d g s r ~ e n t  
A s s x i a t i o n  (es  herei&low defined in Paragrapb 1 4 )  a t  the s a x  t&, a x i  
subjec t  to the m e   condition^, a s  the C m o n  Areas a r e  conveyed to the 
&sor ia t ion  i n  accordance with Pa rq raph  8. The Pr iva te  WahJys  s h a l l ,  
except with respect  to t i t l e  there to  and maintenance thereof which &.all be 
held an3 performed by the Yanqement Association, be deemed to be C m n  
Areas. 

B c l a r a n t  has incorporated, o r  w i l l  incorporate,  a non-profit 
Arizona corporat ion,  to be ca l led  Sun Lakes W i t  20 P h n a y m n t  &sociation, 
Inc. (the " k n a 3 m e n t  Association"), for  the sole p r p o s e  of holding t i t l e  
to and m z i n t z i n i q  the Private  badways an3 the  d r a i n q e  system. I n  order 
t o  e f f e c t u a t e  such plrgose, the b m p n e n t  Association s h a l l  have all of 
the  r i g h t s  enmera ted  in Pa rq raph  5 to levy an3 collect such assessrrnts  
frcrr, Ocrners a s  may be necessary to prchride for the maintenance of the 
Pr iva te  Fbdwzys and the drainage systan an3 t o  c rea t e  a reserve flm3, i n  
such mount  as  the  Harragement Association may dear, aappropr i a t e  in its sole  
d i s c r e t i o n ,  to prchride for per icdic  maintenance, repa i r  and replacement of 
the  Pr iva te  bsdways and the drainage systan.  me Kmagement Association 
s h a l l  have the  r i g h t  to  c o l l e c t  and enforce the payment of such assessnents 
by ac t ion  against  any defaul t ing Omer or  by l i e n  aga ins t  a Lo t  as provided 
i n  Paragraph  5. Each Owner s h a l l  a u t o m a t i c a l l y  be  a member of t h e  
Hanaganent Association. 



WITNESS k w ,  t he  Ladersigned have caused t he i r  nm?s to  be 
hereun to  a f f i x e d  by t h e i r  d u l y  a u t h o i i z e d  a g e n t s  t h i s  24th day of 

Apri 1 , 1984. 

TITLE INSURAFCE CCMPANY of Hinnesota, SW LAKES P m m G ,  an Arizona 
a Hinnesota c o r p r a t i o n ,  a s  Trustee l imi t& par tnersh ip ,  as Secord 

Beneficiary under Trust  No. 1546 
duly authorized 

---- .. ., r .  '. Sun Lakes Prope r t i e s ,  Inc., an 
By -:. . ' \ * .  ..{ ,.- / . -  Arizona corporat ion,  general 
Trust Officer partner 

- I 

@LA?/&- BY 
Its r 1 

m?rt OF h R 1 Z ~  ) 
) ss. 

County of Paricopa ) 

CXr t h i s  24th day of April , 196 4 ,  before me the under- 
signed o f f i ce r ,  personal ly  amared Edward J .  Robson , who 
acknowledged himself t o  be the  President of Sun Lakes Properties, 
Inz. ,  Glenera1 Partner fo r  Sun Lakes Harketirq, e l h i t e d  partnership,  ard 
he aye such o f f i c e r  be ing  au tho r i zed  s o  t o - d o ,  execute8 the foregoing 
i n s t r m n t  for  the purposes herein contained. 

IN W I T N E S S  WHEREOF, I have hereunto set my hand and o f f i c i a l  sea. 

Hy cmission expires:  

1 /27/35 



STATE Or ARIZONA 1 
) ss. 

COUNTY 01' MARICOPA ) 

On t h i s ,  t he  2 4 t h  day o f  Apr i ' 19 -- 84, before me, 
the  unde:-si gned o f f i ce r ,  pe rsona l l y  appeared Benny Gonzales, who acknowledged 
himsel f  t o  be t he  T rus t  O f f i c e r  of TITLE INSURANCE COMPANY OF MINNESOTA, 
a Hinnesota co rpora t ion ,  as Trustee,  and t h a t  he, as such o f f i c e r ,  being 
author ized so t o  do executed t h e  foregoing instrument f o r  t h e  purposes 
t h e r e i n  contained, by s i gn ing  the  name o f  the co rpora t ion  as Trustee by 
h imse l f  as such o f f i c e r .  

I N  WITNESS WHEREOF, I hereunto se t  my hand and o f f i c i a l  seal.  

My Comi  ss ion w i  11 exp i re :  
Notary P h l i c  c 



EXHIBIT "I." 

Lo ts  1 through 173  i n c l u s i v e ,  and Trac ts  "A"  through "G"  i n c l u s i v e ,  
and T rac ts  " K "  and "L", SUN LAKES U N I T  TWENTY, accord ing  t o  Book 261 
o f  Maps, page 1, records  o f  Maricopa County, Arizona. 



L 
When recorded, mail to: 
Sun Lakes Homeowners Association No.2, Inca 
25612 E. J. Robson Blvd. 
Sun Lakes, Arizona 85248 
Attn: Mr. James Poulos 

R4OD RSTR (DF) 

RECORDED IN WICIAL RECORDS 
OF MARICOPA COUNTY, ARIZONA 

HELEN PURCKL, County R e c d w  I F E E Y i Z :  DMl 
SUPPLEMENT TO SUN LAKES PHASE I1 DECLARATIONS OF RESTRICTIONS 

THIS SUPPLEMENT T DECLARATIONS OF RESTRICTIONS is made this 
L/* day of e~ , 1990, by SUN LAKES HOMEOWNERS ' 
ASSOCIATION N0fy2* INC., an Arizona nonprofit corporation (the 
"Association"). 

A. The ~ssociation constitutes the nAssociation" that is 
referred to in each of the following described declarations of 
restrictions: 

UNIT DATE RECORDED RECORDING NO. 

10 1/17/79 
11 12/6/79 
11A 12/18/79 
12 8/1/79 
14 12/18/79 
15 2/13/80 
16 8/19/80 
16A 2/10/81 
17 11/2/81 
18* 9/30/82 

"Rerecorded 10/15/82 
19 10/5/81 
20** 4/10/84 
**  Amended & restated 4/25/84 
21 3/16/82 
22 6/5/84 
23 2/14/85 
24 3/6/86 
25 9/11/87 
27 6/20/86 
27A 3/11/87 
27B 2/8/89 
28 9/9/88 

Docket 13386, page 619 
Docket 14076, page 592 
Docket 14101, page 270 
Docket 13803, page 773 
Docket 14101, page 286 
Docket 14222, page 481 
Docket 14825, page 477 
Docket 15015, page 352 
Docket 15616, page 5 
Docket 16322, page 160 - - 
Docket 16354, page 208 
Docket 15559, page 1 
84-011985 
84-173650 
Docket 15894, page 385 
84-242255 
85-064217 
86-107875 
87-569275 
86-310942 
87-008539 
89-058580 
88-447913 

i 
The declarations of restrictions referred to above are 
collectively referred to herein as the "Declarations of 
Restrictionsw. The subdivisions that' are subject to the 
Declarations of Restrictions are sometimes collectively referred 
to herein as Sun Lakes Phase 11. 



C : 
B. Paragraph 2(d) of each of the Declarations of I. 

Restrictions provides that at least one resident in each 
household within the property that is subject to the Declarations '. b. 

of Restrictions must be forty (40) years of age or older and that 
no person who has not yet reached his nineteenth (19) birthday 
shall reside permanently on the property. The provisions of 
paragraph 2 ( d )  of the Declarations of Restrictions were lawful 
when the Declarations of Restrictions were executed and recorded. 

C. The Fair Housing Amendments Act of 1988 (the "Act"), 
which was passed by the United States Congress, made it unlawful 
to discriminate in the sale or rental of dwellings based on 
"familial status"; that is, one or more individuals who have not 
attained the age of 18 years being domiciled with a parent or 
other person having legal custody. The Act contains an exemption 
permitting restrictions based on familial status in developments 
that satisfy the following three requirements: 

1. The development must have significant facilities and 
services specifically designed to meet the physical or social 
needs of older persons; 

2. At least 80% of the units must be occupied by at least 
one person 55 years of age or older; and 

3. The owner or manager of the housing facility must 
publish and adhere to policies and procedures that demonstrate an 
intent by the owner or manager to provide housing for persons 55 
years of age or older. 

D. The Association believes that the Association and Sun 
Lakes Phase I1 have significant facilities and services 
specifically designed to meet the physical and social needs of 
older persons. Periodic surveys of the age of Sun Lakes Phase I1 
residents taken since the Act was passed indicate that in excess 
of 90% of the dwellings within the Association's jurisdiction 
currently are occupied by at least one person 55 years of age or 
older. In accordance with the third requirement for the 
exemption referred to above, the Board of Directors of the 
Association passed a resolution prior to the effective date of 
the Act to confirm that it is the intent of the Association to 
provide "housing for older persons", which the Act defines to 
include housing that satisfies the requirements for the 
exemption referred to above. The Board of Directors resolution 
provided that the Board of Directors shall publish and adhere to 
policies and procedures that demonstrate such intent. 

E. The Association, with the consent of a majority of the 
Owners of Lots (as defined in the Declarations of Restrictions) 
in each of the subdivisions that are subject to one of the 
Declarations of Restrictions and with the consent of Sun Lakes 
Marketing Limited Partnership, the "Declarantn under the 



Declarations of Restrictions, desires to supplement th& 
Declarations of Restrictions in order to publish as a matter of 
public record the intent that Sun Lakes Phase 11 provide housing 
for older persons. 

For the reasons set forth in the Recitals, the Declarations 
of Restrictions are hereby supplemented with the following 
provisions: 

1. Sun Lakes Phase I1 is intended for and operated for 
occupancy in at least 80% of its units by at least one person 55 
years of age or older per unit. The Association is directed to 
maintain significant facilities and services specifically 
designed to meet the physical or social needs of older persons. 
The Association shall require that at least 80% of the units in 
Sun Lakes Phase I1 be occupied by at least one person 55 years of 
age or older and that all units be occupied by at least one 
person 40 years of age or older. The Association shall publish 
and adhere to policies and procedures which demonstrate an intent 
to provide housing for older persons. No person who has not yet 
reached his or her 19th birthday shall reside permanently at Sun 
Lakes Phase 11. The Board, in its sole discretion, shall have 
the right and power to determine when a person resides 
"permanentlyn within Sun Lakes Phase If. 

2 .  Nothing contained herein constitutes a representation or 
a warranty on the part of any person or entity that Sun Lakes 
Phase I1 satisfies or qualifies for the "housing for older 
persons" exemption from the familial status provisions of the 
Act. 

Whenever possible, each provision of this Supplement to 
Declarations of Restrictions shall be interpreted in such a 
manner as to be valid under applicable law and so as to be 
applicable to all of the property within Sun Lakes Phase 11, but 
if any provision hereof shall be invalid or prohibited or 
inapplicable to any property within Sun Lakes Phase 11, then such 
provision shall be ineffective to the extent of such prohibition, 
invalidation or inapplicability, which will not invalidate the 
remainder of such provision or the remaining provisions hereof or 
the applicability thereof to the remaining portions of the 
property within Sun Lakes Phase 11. 



IN WITNESS WHEREOF, this Supplement to Declarations of 
Restrictions is executed as of the date first above written. 

ASSOCIATION: 

SUN LAKES HOMEOWNERS ASSOCIATION 
NO, 2, INC,. an Arizona nonprofit - 

L 

Edkard J. x#bso?i, President and 

BY 
Don ,Drake I Dlrector 

BY 
Mikessborn. Director 

BY 
Robert James,flrector 

BY . 
Roberta Sisk,UDirector 

Sun Lakes Marketing Limited Partnership, the Declarant under 
each of the Declarations of Restrictions, consents to the 
foregoing publication of the intent to provide housing for older 
persons at Sun Lakes Phase XI. 

SUN LAKES MARKETING LIMITED 
PARTNERSHIPI an Arizona limited 
partnership A 



STATE OF ARIZONA 1 
) ss. 

County of Maricopa 1 

The foregoing instrument was acknowledged before me this j59 
1990, by Edward J. Robson, President a z  
Homeowners' Association No. 2, Inc., an 

Arizona nonprofit corporation, on behalf of the corporation. 

Notary PWlic 

My Commission Expires: 
MY ~~~n Expires Aptil 5,1992 

STATE OF ARIZONA 1 
) ss. 

County of Maricopa 1 

The foregoing instrument was acknowledged before me this ~~'~ 
, 1990, by Edward J. Robson, General Partner of 

Sun Lakes. arketing Limited Partnership, an Arizona limited 
partnership, on behalf of the limited partnership. 

Notary P u M c  
& 

J 

My Commission Expires: 

MJ Commission Expires April 5,1992 - 



STATE OF ARIZONA 1 
) ss. 

County of Maricopa 1 
6 The foregoing instrument was acknowledged before me this / 

, 1990, by Don Drake, a Director of Sun Lakes 
Homeowne Association No. 2, Inc., an Arizona nonprofit 
corporation, on behalf of the corporation. 

Notary Pumic 
fl>bhe, 

3 

My Commission Expires: 

My Commission Expires April 5,1992 

STATE OF ARIZONA 1 
) ss. 

County of Maricopa 1 

instrument was acknowledged before me thism 
day of , 1990, by Mike Osborn, a Director of Sun ~ a k =  

No. 2, Inc., an Arizona nonprofit 
corporation, on behalf of the corporation. 

I 

Notary Public 

My Commission Expires: 

b!y Commission Expires April 5,1992 



STATE OF ARIZONA 1 
) ss. 

County of Maricopa 1 

The foregoing instrument was acknowledged before me this @ 
day of wnr, , 1990, by Robert James, a Director of Sun 
Lakes Homeowners Association No. 2, Inc., an Arizona nonprofit 
corporation, on behalf of the corporation. 

My Commission Expires: 

,MY Qaida Bdva hd 5,192 

STATE OF ARIZONA 1 
) ss. 

County of Maricopa 1 

The foregoing instrument was acknowledged before me this 
day of *& , 1990, by Roberta Sisk, a Director of Sun 
Lakes Horn60wners1 Association No. 2, Inc., an Arizona nonprofit 
corporation, on behalf of the corporation. 

&%&A&$(. Notary P u m i c  - 
FJ /If.&%. 

I 
My Commission Expires: 

& Commission Expix; April 5,1992 




